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regulatory responsibilitiesandthatt~
burden of maintthnlngesperateaccounts
is no longer~luatlfied.
EFFECTIVEDATE This actionis effective
on March29, 1993.
FOR FURTHERINFORMAflON CONTACT:
Maynard Dixon, (202)927—5203;Joseph
Dettmar,(202)927—5680(TDD for
hearingimpaired: 202—927—5721.)
SUPPLEMENTARYW4FORMATION: By notice
servedandpublished in the Federal
Registeron June 1, 1992, (57 FR 23072)
we proposedto eliminatethe
requirement that private carriers
engagedin incidental for-hire
transportation mustconduct such
operations independently of their
privateoperationsandmaintain
separaterecordsfor eachoperation.
CommentsIn supportof theproposal
were receivedfrom the National Private
Truck CouncilandtheNational-
American WholesaleGrocers’
Association,Inc. No commentswere-

filed in opposition to the proposal.
Basedon the commentary, wefind that
the proposalis justified. andweadopt
it,

Additional informationis contained
in theCommission’sdecisionin Ex
ParteNo. MC—55 (Sub-No.87). To
purchaseacopy of this decision,write
to, call, or pick up in person from.
Dynamic Concepts,Inc., renm 222L
InterstateCommerceCommission
Building. Washington,DC20423.
Telephone(202)289—4357/4359.
(Assistancefor thehearingimpairedis
available through TDD services,(202)
927—5721.)

Pursuantto 5 U.S.C. 605(b),we
reaffirm our initial finding thatour
action in this proceedingwill not have.
a significant economicimpact ona
substantial number of small entities.No
new regulatoryrequirementsare
imposed, directly or indirectly, onsuch
entities.The purposeof ourproposalis
to removethe burden of an unnecessary
regulation from all privatecarriare
holding operating authority, large and
small. BecausethereIsnoreasonto
believethat the private firms holding
operating authority or owningmotor
commoncarriersubsidiariesare
predominantly small, the economic
impact, if any. of our proposalisnot
likely to fall disproportionately on a.
substantial number of smallentities.

This actionwill not significantly
affect eitherthe qualityof thehuman
environment or the conservatiouof
energy resources.

List of Sob~ectsin 40(71 Part1004

Administrativepractice and
procedure,Motor carriers.

Decided: February12, 1903

By the Commission,Cha~ pba~,
ViceChairmanSimmons,Commissioners
Phillips,McDonald,andWalden.
SidneyL. Strickland.Jr~,
Secretary.

Forthe reasonssetout in th.
preamble. title 49, chapterX. part1001
of theCodeofFederalRegulationsis
amendedasfollows:

PART 1004—4NTERPRETATIONS AND
ROUTING REGULATIONS

1. The authoritycitation for part1004
continuesto read asfollows

Authority: 49U.S.C. 10321and 5 U.SC~
553.

SubpartC alsoissuedunder49 U.S.C.
10922(h)(i)(A).

*1004.3 (Rselovsd!
2. Section1004.3isremoved.

IFR Doc. 93-4521FIledZ-25—93;8:45ainl
SIWNO COOS7055-41-5

DEPARTMENT OFThE iNTERIOR

Fish and WildUl. Service

50 CFR Pert 17
Rili 1010-AE7S

Endangered and Threatened WIIdIW.
and Plants; Endangered Slates for the
Cactus Leptoc.r.u.~
AGENCY: Fish andWildlife Service,
Interior.
ACTiON: Final ruló.

suMwjiy: TheServicedetermines
Leptocereusgrantianus (no conimon
name)to beanendangeredspecies
pursuant to the EndangeredSpeciesAct
(Act) of 1973,asamended.This- cactus
is endemicto Culebra Island, Puerto
Rico. Only one population, consistingof
approximately 50 individnale, is known
to occur on the southwesterncoastof
the islanci It intiseatan55ihyproposed
housing developmentsanderosionof its
shorelinehabitat.Thisfinal rulewill
implementtheFederalprotectionand
recoveryprovisionsaffordedby theAct
for Leptocereusgrantianus.
EFFECTIVEDATE~March29,. 1.993.
ADDRESSES:Thecompletefile ke this
rule isavailablefor inspection,by
appointment.duringnormalbusiness
hours, at theCaribbeanFuld Office,
U.S.FishandWildlife Service,P.O.Rox
491, Boqueson,PuertoRico 00632;and
at the Service’sSoutheastRegional
Office,suite 1282.75SpringStreet.
SW.,Atlanta,Georgia30303..
FOR FURTHER IIFO~ON COl~ACT
Ms. SusanSilandarattheCaribbean
Field Office address(809/851—7297).

IUP~UMEKTARYINFORMATION:

Background
Leptocereusgrantianuswas

discoveredon the island of Culebrain
1932 by Major ChapmanGrant. It was
later describedby Nathaniel Britton
from materialcultivatedby Grant The
population hasbeenmuchreduced in
numbersandarealextent overthe years,
and it hasalsodied out in cultivation
(Proctor1991).

Leptocereusgrant/anusis a sprawling
or suberect,nearlyspinelesscactus
which may reach up to 2 metersin
heightandfrom 3 to 5 centimetersIn
diameter.The elongatedstemshave
from threeto five prominent rib, with
broadly scallopededges.Rib, of young
joints arethinendthesmallareolesmay
bear from oneto three minute.nearly
black spineswhichdisappearasthe
joints grow older. Theflowers are
solitary at terminalareoles,from 3 to 6
centimeters long, andnocturnal.The
outer perianth segmentsarelinear,
green,and tipped by an areole like those
of the tubeand ovary. The inner
perianthsegmentsare~numerous,cream-
colored,oblong-obovate,obtuseand
about 8 millImeters long. The fruit is
subglobosetoeflipseidand about 4
centimetersin diameter (Button 1933,
Proctor 1991).

Leptocereusgrantianus is endemicto
Culebra, an islandlocatedjust off the
northeasterncornerof PuertoRico. On
Culebra,only I populationof
approximately50 individualsoccursin
dry thicketsalongtherockycoastnear
PuntsMelones(Proctor1991).The
islandof Culebrais currentlysubjectto
intensepressurefor ruralandurban,as
well as tourist,development.Housing.
projectsarecurrentlyproposedfor the
area.The cactusis alsothreatenedby
erosionof the unstable.rockyslope.

Leptocereusgrantianuswas
recommendedfor listing by Dr. George
ProctorandDr. Alain Liogier duringa
September1988meetingconcerningthe
revisionof thecandicateplantspecies
list in PuertoRicoandtheU.S. Virgin
Islands.It wassubsequentlyIncludedas
a Category!species(speciesforwhich
the ServicehassutstuntlalInformation
supportingth.appropriatenessof
proposingto list themasendangeredor
threatened)in’ theFebruary 21,1990(55
FR 6184)noticeof review.A proposed-
rul to list L.ptocereusgrantianusen
endangered publishedon May 20,
1992(57FR 21374)..

SummaryofCnsnmantgand
Recommendations

In the May 20, 1992,proposedrule
andassociatednotifications,alt
interested partieswere requestedto
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submit factual reportsof information
that might contribute to the
developmentof a final rule. Appropriate
agenciesof the Commonwealthof
PuertoRico,Federalagencies,scientific
organizations,andother Interested
parties were contactedand requestedto
comment.A newspapernotice inviting
generalpublic commentwaspublished
in the San JuanStar on June 6, 1992.
and in the El Dia on June 3, 1992.Three
letters of commentwere received and
are discussedbelow. A public1hearing
wasneither requestednor held.

The PuertoRico Department of
NaturalResourcessupported the listing
of Leptocereusgrant/anusandstated
that noadditional information onthe
specieswasavailable.The U.S. Forest
Servicestatedthat theyhad no
commentson the listing of the species.

The U.S. Army Corpsof Engineers
(Corps). Jacksonville District, statedthat
the Corpshadno actionsproposedor
under considerationat the site
describedin the proposedrule, and that
accordingto that information the
speciesis outside-of the Corps’
regulatory jurisdiction under the Clean
Water Act.

Sununaryof Factor.Aflècting the
Species

After a thorough reviewand
considerationof all information
available,the Servicehasdetermined
that Leptocereusgrant/anusshould be
classifiedasan endangeredspecies.
Proceduresfound at section4(a)(1)of
the EndangeredSpeciesAct (16U.S.C.
1531 etseq.)andregulations (50CFR
part 424)promulgated to implement th
listing provisionsof the Act were
followed. A speciesmaybe determined
to be endangeredor threatened due to
one or more of the five factorsdescribed
in section4(a)(1).Thesefactors and
theirapplication to Leptocereus
grant/anusBritton are asfollows:
A. ThePresentor Threatened
Destruction,Modification, or
Curtailment of itsHabitat orRange

Leptocereusgrant/anusis found on
privately ownedlandnearthe town of
Deweyin an areasubjectto intense
pressurefor varioustypesof
development.Currently there is a
proposalfor homeconstruction in the
areawhere the cactusoccurs.

B. Overutilizationfor Commercial,
Recreational,Scientific, or Educational
Purposes

The specieshasbeencut in the past
for livestock feed.In addition, its
ornamental potentialmay result in take
becominga problem in the future (C.
Proctor, pers.comm.).

C. Diseaseor Predation
Diseaseandpredationhavenotbeen

documentedasfactors in the declineof
this species.

D. TheInadequacyofExisting
RegulatozyMechanisms

The Commonwealthof Puerto Rico
hasadopteda regulation that recognizes
andprovides protection for certain
Commonwealth listedspecies.Federal
listing would provide immediate
protection and, if the speciesis
ultimately placedon the
Commonwealth list, enhanceits
protection andpossibilitiesfor funding
neededresearch.

E. OtherNatural orManmadeFactors
Affecting its ContinuedExistence

The mostimportantfactorsaffecting
thecontinuedsurvival of this speciesis
its limited distribution andlimited
numbers.Becausesofew individuals
are known to occur in a limited area, the
risk of extinction is extremely high. The
steeprockybankswhere the speciesis
locatedareunstableandlocatedcloseto
the shoreline.HurricaneHugo recently
devastatedCulebra and, althoughthe
impacts to this specieswere not
documented,the passageof another
hurricane mightresult in the
elimination of this population.

TheServicehascarefully assessedthe
bestscientific andcommercial
information available regarding the past,
present,andfuturethreats facedby this
speciesin determining to make this rule
final. Basedon this evaluation,the
preferred action is to list Leptocereus
grant/anusasendangered.Only I
population consistingof 54 individuals
isknown to exist. Clearing for
developmentis an imminent threat to
the survivalof the species.Therefore,
endangeredrather than threatened
statusseemsan accurateassessmentof
the species’condition. The reasonsfor
notproposingcritical habitat for this
speciesarediscussedbelow in the
Critical Habitat section.
Critical Habitat

Section 4(a)(3)of theAct, as
amended,requiresthat, to the maximum
extent prudent and determinable, the
Secretary proposecritical habitat at the
time thespeciesIs proposedto be
endangeredor threatened.The Service
finds that designationof critical habitat
is not prudent for this speciesat this
time, assuch a determination would
result in no knownbenefit.The number
of individuals of Leptocereusgrant/anus
is sufficiently small that vandalismand
collectioncould seriouslyaffect the
survival of the species.Publication of
descriptionsand mapsrequiredwhen

critical habitatis designatedwould only
increaseth. potentialfrom suchthreats,
andtherefore could contribute to the
species’decline. There are noongoing
or proposedFederalactionsthatwill
affect the species,andit doesnotappear
that anyarelikely in the foreseeable
future. All Involved partiesand
landowner. have beennotified of the
location andimportanceof protecting
this species’habitat. Protection of this
species’habitat will be addressed
through the recoveryprocess,andalso
through theSection7 jeopardy standard
in the unlikely eventthat a Federal
action should affect the species.

Available ConservationMeasures
Conservationmeasuresprovided to

specieslistedasendangeredor
threatenedunder theEndangered
SpeciesAct include recognition,
recoveryactions,requirements for
Federalprotection, andprohibitions
againstcertain practices.Recognition
through listing encouragesand results
in conservation actionsby Federal,
Commonwealth,and private agencies,
groups and individuals. The
EndangeredSpeciesAct provides for
possibleland acquisition and
cooperationwith the Commonwealth,
and requiresthat recoveryactions be
carriedout forall listed species.Such
actions are initiated by the Service
following listing. The protection
requiredof Federalagenciesandthe
prohibitions againstcertain activities
involving listedplants are discussed,in
part, below.

Section 7(a) of the Act, asamended,
required Federal agenciesto evaluate
their actionswith respectto any species
that is proposed or listed asendangered
or threatenedandwith respectto its
critical habitat, if anyisbeing
designated.Regulationsimplementing
this interagencycooperation provision
of the Act arecodified at 50 CFR part
402.Section 7(a)(2) requiresFederal
agenciesto ensurethat activitiesthey
authorize, fund, or carry out arenot
likely to jeopardizethecontinued
existenceof a listed speciesor to
destroyor adverselymodify its critical
habitat. If a Federal action may affect a
listed speciesor its critical habitat, the
responsibleFederalagencymust enter
into formalconsultation with the
Service.No critical habitat is being
proposedfor Leptocereusgrant/anus,as
discussedabove.Federal involvement is
notanticipatedwhere the speciesis
known to occur.

TheAct andits implementing
regulationsfound at 50 CFR 17.61,
17.62,and17.63 sOt forth a seriesof
generalprohibitions andexceptionsthat
apply to all endangeredplants. All trade
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prohibitionsof section9(aMZ) of theAd.
implementedby .50 CFR 17.61,apply.
Theseprohibitions.in part.makeii
illegal for anyparsonsubjectto the
jurisdiction of theUnited Statesto
import or exportanyendangeredplant,
transportit in interstateor foreign
commercein the courseof commercial
activity, sellor offer it for saleIn
interstateor foreign commerce,or
removeit from areasunder Federal
jurisdiction and reduceit to possession.
In addition, for endangeredplants,the
1988 amendments(Pub. L 100-478) to
theAct prohibit the malicious.damage
or destruction on Federallandsandthe
removal, cutting, diggingup, or
damagingor destroying of endangered
plants in knowingviolaticxi of any
Commonwealthlawor regulation,
including Commonwealthcriminal
trespasslaw. Certain exceptionscan
apply to agentsof the Serviceand
Commonwealthconservationagencies.~

The Act and 50CFR 17.62and 17.63.
also provide for theissuanceof permits
to carry out otherwiseprohibited
activities involving endangeredspecies
under certaincircumstances.it is
anticipatedthat fewtrade~
Leptocereusgmat/anuswill everbe
soughtor issued,sincethespaninsis not
knownto bein cultivation and ss~
uncommonin thewild. Bequestsfer

copiesof the regulations. on list.d plants
andinquiriesregarding prohibitions and
permitsmaybe addressedto theOffice
of ManagementAuthority, U.S.Fishand
Wildlife Service,4401 N. Fairfax Drive,
room 432,Arlington, Virginia 22203
(703/358—2104).

NationalEnvironmentalPolicyAct
The Fishand Wildlife Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe
authority ofthe NationalEnvironmental
Policy Act of 1969,neednotbe
preparedin connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A notice outlining the
Service’sreasonsfor this detenninetion
waspublishedin the FederalLeg~tsr
on(ktober 25,1963(48FR 49244).

R~~f~r~ncesCited
Britton, N. 1933.An undescribedcactusof

CuletwaIsland,PuerinRico. Cactusand
Succ.Soc. Amer.5:469,

Proctor,C. R. 1991.Statusreporton
LeptucexDusgrantianusBritton.
Unpublishedstatusreportsubmittedto the~
U.S. FishandWUd1U Service,Boquerén.
PuertoRico.8 pp.

Author

The primaryauthorof this final rule
is Ms. SusanSilandey,CaribbeanField

Offics, U.& FishandWildlife Sarvien,
P.O. Box 491,Bo~swài,Puerto,Rice
00623.(1~8S1—7297~

List of Sub~tsin 50CFR.Part17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,
Transportation.

RegulationPromulgation

Accordingly,part 17, subchapterB of
chapterI, tItle 50 of the Codeof Federal
Regulationsis amended,assetforth
below:

PART 17—44AMENDEDJ

1. The authority citation for part 17
continuesto readasfollows:

AatL~ty 16 U.S.C 1381-1407;18 U.S.C.
1531-1544~16 U.S.C42O1—4245~Pub. L 99.-
625, 100 Stat 3500 unlessotherwisenoted.

2. Amend§17.121h)by addingthe
following, In alphabetical orderunder
Cactaceae,to th. list of Endangeredand
ThreatenedPlants~

* 17.12 End.nq.r.d andthreetseudptent..
* * * * I

(h) *

Dated:February4, 1993.
RichardN.Sssith,
DeputyDirector.Fish andWildlife Service.
[FR Doc. 93—4448FIled ~ 5•45~~~
B4WNG cOOS ø1O-~-M
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